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RACHEL AS MARIK SPUART.

-
Mo Rached plaved last night o & beillinunt aml, as
A a our 6y aould measure, ae comidod & hoiso as
The performance opancd with a

- her.
ol froum Maliene's clarming comedy Lo depit
o Amareay,  which we eajoyed with s dolicions relish,

The vensiions of Eraste and bis excited explanation
it his prosvmed vival, the droll imiiation of the jeal-
sy poe0d by the servaunta. a1 d the humorous turm in
. whioh these wor thies © Y again thoir masters foeling,
| by waring up in & grolesque ManDer thoir love-lettors;
adeve all, Gros Reoe's colebrated soilvuy on wo-
pan, woee full of rich morriment.  The scene in which
pe mmitated the movemont of the sea, to which Aris-
piie. s be avemed, Hkoued woman, and the shaking
o n vessel to and fro rescmblivg hor also in its rost-
Janees, cony nised with laughter that portion of the
posse who could enter into the #pirit of the pisce,
e, however, bave not been srmpted by even so se-
dacing & premior plot from relterating our saggestion
pat the aumedy should follow, not preceds, the Ra
<bel play.
Nothing could be more full of lonely lovelinoss,
sovet sadnese and dejected diguity than Rachel's pio-
mre of Mary as she entered on the stage, with her
2uk raven hair and black velvet robe and white
wanding collar. We could almos: fancy we @aw be
fore ns ope of the statues of Westminster Abbey.
warmed by the touch of gevius into life. In the first
sct Bachel bas vo extraordinary ocension for the ex-
idition of hor powers.  We see in her cousolation o
sernurse & noble resigna’ion and tendor softueas, but
we Are ool remindea of her ever.conscious scuse of
ber own dignity by the indiguation with which she
potices Mortimer s rade behavior. But soonthis cloud
pssses into joy, when Mortimer, explaining that hia
rudepess was bot a ruse, hands over to her the lotter of
the Cardinsl Guise, and with rapture she kissee tho
paper. Baton Barleigh's appearance joy and hope
depact; o gloomy expression eetilea over ber beauti-
fal face; the consciousuess of standing in the presence
of an implacable enemy ever hovers about her brow,
' and the sense of injustice grows wore and more as she
Estevs to the infleaible minister until she at leazth, in
he bitterness of ber heart, calls out that Elizabeth
| bas power to murder but not to judge her. The pas-
| sionate emphasis with which she uttered  these
| worde nsturally told on  the sudience, but
whst we most admired was that cloud of sct-
Ued ssdpess, that air of predestination of her
dootn, which from the moment she enters on the slage
£lls you with & strange, unaccountsble sorrow you
cenpeither account for or coutrol. She personstes,
foo, every passion without ever losing that lofty bear-
iog of royal dignity which subdues her every word,
The second act is sadly weary. Rache! does not ap-
pesr. We can folly appreciate the praisemoriby ex-
grtions of the excellent sctors, but Lebrun is not Cor-
peille, and the wenriness whigl in the one is redeeme |
by classic taste, It absolately Iutolsrable in the other.

We were glad to be in the third act restored to
Mary and to attention, sud to be introduced to ker in
the prison-garden, with a radiance of enthusiastic
bappivess on her brow, How brightly Rachel looked
st i mowent, and how the tendor emotions which
thrill Mary's heart ehone in every lineament! But
gddenly comes a charge. 8She grows pale. She
sgaggers. The picture ofjoy has vanished. Atrembling
waan stands before you with quivericg heart snd
kaviog breast. It is the Queen who is anuounced,
szd rothing can surpass the fecling of horror which
Rachel expresses ae she endeavors to brouk away.
But Melvil, ber friend, comes. At sesing bim there is
s world of feeling in the relicf she looks in beholding
In such & moment of helplessyess the face of a friend
Notbing con surpass the paiuful trathfulaess in which
ber struggles are calubited. " Jene vesu pas Is voir,"”
she eaye in o tore as if her whole being was ahrinkiog
with disgust at the thought of seeing Elizabeth. Toen
when the Queen docs sppear what & picture for this
artist or the painter are Rachel's face and posé, ss
she exclatms with n deep incisive tone, vibratiog with
solemmnity and intecsity, ** Ak ¢« regard glacd w'apeint
W pante som ame,” A cold eense of horror overpowers
s, s d henes forth our eyes are rivetted on Itachel
alope. But in the intensity with which Rachel elothes
every varying phase of this strozgle, what is

Jmost wonderful is the allpowerful and over
whelming  impression ehe produes by a single
word, For instance when she gathers up her woman-
soulsnd exclaims ““ u ce opprobre il me faut abaisser,”
In the one word opprobro a whole load of shame and
degradation is expressed. Then who cau forget the
ferocity of Rache!, when in her element of

i yon can -sce hor fix her claw in the hesrt
of Elizabeth, while she points to her as
“e fruit d' mdultere,” and the majesty of her look
and Vesuvius upheaviog of her nature as she closes
with * Vous serieg o' meshieds et mol votre reine.”
The farewell scene, thongh clothed with sad and sol-
emn beauty, did nat produce so doop an impressiou as
it2 more impassioned predecessor.

Mile. Rachel deservea doubtless the highest credit
for the sevore fidelity with which she adberes to the
suthor's ideal of the character she personates, snd
refuses to turround it with any captious clothing.
When, then, we express an opinion that Maus Stuart
will not be ane of her most popular parts here, we e
sire to convey thab this result is owing to Le Bruu's
Jlay, not to her personstion, faultiess and beautifal
asitie. The glittering scene aud the death pictare
80 tervible in ts truth, and the aplendor of thase spark-
lirg trophiee of her genius, which the costume carries,
will always make Adrieune attractive. But what ia
Mpiritusl besaty cver could or can surpas that por-
sonatim, in which she first clutched the tragio crown.
Byron pever surpassed hia first cffort, as Cailde Har-
old. Can Longfellow ever sarpass Evapavline’
Will Rachel, or any sctor who lives or ever will live,
surpsss Rachel as Camille !

THE YELLOW FEVER.
——-———
THE SUFFERERS AT NORFOLK AND PORTSMOUTH
~AN AFFEAL.

The Committve appointed to obtain funds for the
relicf of the sufforers by pestiience at Norfolk, Ports
mouth and Gasport, beg leave to inform theis follow
citizens that at the Intest dates the maligoity of the
pestilence was increasiog in those places, without any
prospect of its abutement ustil checked by frost.

In Norfolk nlope there were from 1,200 to 1,700 on
the sick list, while the ratio of mortaiicy would be
equal to that of thousards perday iu such n population
as oors, To acd to the existing misery the small pox
has now appesred among them.

The poor of these places must be aided antil the
E:!ikm disappears. The major part of the iahabs-

ts who remain are prevented from removing by
their poverty; and not one-fourth of those who are
left can find employment to support them.  The How.
ard Associstion bins nearly exhausted ite funde, while
lts apyp fntions for the relief of the sick aod suffor-
b;gm.nt to $8,000 per duy. Thewe fate are mihi-
cient to awaken the aympathy of thia community, aod
10 call forth their prompt aud active efforta to relleve
this appalling degroe of snflering  Our City thus far
bas been saved from thie rwful vieitation of pestis
e, and there can be no better offoring of gratitade
W the kind Provideuce which haa shieided o thas
thiat of liberal contributions fur the relief of vur eaffer
fllow-citizona.
can be sent 1o W, M. Macy, Eag, FPromi
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Bavrivong, Monday, Sept. 10, 1855,

We have received no later intelligence from Nor-
fulk this morning.

The stearcshin Benjamin Fravklin, which brought
the yollow fover from 8t, Thomas, is in the river b=
Jow this city, but it is supposed she will nat be per-
mitted to come up. There is some excitement at the
Point, nnd threats have been made that she ghall be
destroyed if permitted to approach the city.

The Iadics attacked to the varions churches of this
city are muking vp clohing to be sent down. The
cLildren will undergo a purification before being re- J
ceived nt the Honse of Refuge, and their old clothing
burnt. The * Bay Line” hae voluntecred to bring
the children on fiee of charge,

A dispateh from Wildon says large numbers have
1eft Norfolk and Portsmon'b for the ¢amp eatablished
Iy the suthorities of Baltimore at Old Point. A
ttock of provisions was left at the encampment on
Baturday.

At Portsmouth, Dr, Colline, President of the Rail-
rond, is dead’.

The eollcction in this city for the refief of the suffer-
ors now reaches pearly §32,000,

Rickard Perry Mitler, of Philadelphia, died this
morving of yellow fever, at the Quarantine Hoapital
below, Baltimere. He was returning from Portamonth,
where be La®been scting as an apothecary.

Batrimone, Monday, Sept. 10—10 P. M.

The Relief Committce left here in the Norfolk boat
this ovening, to muake arrangements for bringieg to
this city two hundred orphan children. They will be
qnartered in the new House of Reluge now in process
of building, and which is being prepared for their ac-
commodation, They will reach here on Saturday.

————————
CITY POLITICS.
s -
Firrn Warp Wuis Nomisarioss, —The Whig
Assembly and Charter Convention met during the
Inst week ot the * Fifth Ward Museum Hotel,” and

madethe fillowing nominations:

For Auembly—_hor'es C. Nott

For Cowncilmen—VI11Ith District, No choles as yot.
Distriet, G. A, Barney, X District—W, H. Crave.
For Amensor—J, M, Bennet,

For School Coimmmrioner—J, M. Tuthill,

For Intpector— — Soofieid.

For Truatees—) M. Wiikn, C. C. Curtia. )
Evevrstis Warn Wi Nosinations,—The Whig

Charter Convention of the Eleventh Ward have mnade
the following nominations:

For Councitmen—~XXXth Distiizt, William Duryes; XXXIst
Distries, J. M. Radley.
Tumryestit Wann Rurvnrticas Merrixa.—This

xth |
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Nudpe Koos T Lot Wi pednadpio be teatod ne apgpied
to Iy biluals mud there will e o difflonbty about i1
The epinion of the Conct dn spoolal ploadiog - le
Jesuitlonl in the estiome s the argnmont  of
tyennte the workl over, 10 makos no lmpression
upon the heart; speaks no more for Froodom, and
what in worse, it attompte to stultify the Judrment
of every roader. It fn the argument of the
takmasters, and designed for thair benefit; Lat no
Court of Rocord in a Slave State would dograde itanif
by preaching such dootrine. Judge Blatk and his
comy triots completely ihilate State Rights, by

yiclding the guardianship of the personal liberty of
our citizen to a District Judge of the United States
Courl. Southern judges won!d not do this, nor sku'k
the question of jirisdiction as between them aud &
Federal Judge. Our judges wish to win fame by pro-
tectivg their powers, by making noe decisions, and
thus to convert Slavery into a National Institution in-
stead of allowing it to remain a local one, gnarded
and protected by State laws. Judge Knox has hand-
somely vindicated State Rights, by assertivg the power
of the State Judiciary to protect all of its cisizens.
PHILADELFPHIA.
——————————
THE WHEELER SLAVE CASE,
st

OFINION OF JUDGE RNOX—IN THE MATTER OF

THE FPETITION OF PASSMORE WILLIAMSON FOR

A WRIT OF HABEAS (ORPT'S. *

Ksox, J. 1do not concur in the dpinion of the
majority of this Court refasing the writ of haheas cor-
pus, and shall state the reacons why, ix. my judgment,
the writ ehould be granted. i

This application was made to the Conrt whilat hold-
ing a speeis]l scssion at Bedford, on the 13th day of
August, and upon ap intimation from the counsel that
in case the Court had any difficulty apon the question
of awanding the writ, they wou'd like to be beard,
Thursday, the 16th of Augnst, was fixed for the hear-
ing., Oun that day an argnment was made, hy Mesars.
Meredith and Gilpin, in favor of the allowance of the

wrik.
I may as well remark here, thet upon the presenta-
jon of the petition I was in favor of awarding the ha-
e nn garpua, greatly snterﬂ.ul that the right of the petitionsr
to Lis discharges shonld he detecmined upon the retara of the
writ. I this course bad been l‘.urnd wa should have hed the
views of counsel [a opposition of the dischargs, and. o cover,
if pecessary, we cou'd, sfter the return, bave examined into
the facts of the cuse.

I am lo favor of granting thls writ, firat, hacause Thellave the
petitfoner haa the right to demand it at our bands. From the
time of Megna Charta the wiit of hiabsss corpus bas been cos-
widered & wilt of right, which overy perwon in emtit'ed tyes
merito justicia. * But the benefit of (£ saye Chancellor Kont,
s in e grest d.-tm‘ eluded in Englard prior to the statute
v of Chasles 11, a0 the Judges only awarded it lp ters tme and
Y ihey am umed 8 dizeretionary poicer af awarding or refuwsing it
—2 Kent Commentarics 38, And Bacon says, ' Notwithatanding
v the wiit of babens corpus be s writ ot right, and wost the
“ wubject is entitled to, yet the provision of the Iaw harein
“being i great measure eluded by the Judas ae belag only
¢ pomded to swaed itin terem time, se also by an imagined notion
“af the Judye that they had s disertionary power of grantiug
" or refnstug i, the act of 31 Charles 1T, was made for remedy
thereuf

1 am sware that botli in England aud this cosutry, sloce the
passnge of the statuie of Charles 11 it haa been hold that
where it clearly appearsd that 1he prisover must b ded
it was fmproput to grant the writ, but I know of no sach con-
structicn upon our sct of 1ith February, 1785, The paopla of
the 1nited States have sver regarded thie priviieges of the hs
bess et P o 6 most invaluabie right, to recure which an inter-
dicthou against its surpenslon,  uuless when o cases of rebel-
“How or tnvasion the publie safery may require 10" is inserted
iv the orgenlc law of the Urlon, and. b additioa to vur set of
13¢5, which is broader and more cotuprekien-ive than rhe En-
gli-h matute, s previvion in terme like that in the (.‘onm;utinu
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Juw And elther of vie Justleas of the Fuagrnws §ad, ae
ol am i Todges of the Ilatrlot Conrts, may gract weite al

baleas for the puipess of ingquicy (o0 the o uses of evmmit
eopent ) bur writs Jmh- N T e R L
* prisane e ks jull wrlees they are in enetody ander ar by col w of
“phe authonioy of the United States, or are commi ted for trlsl
* hefure mowe Gemrt of the same a1 are necassmry 10 be hroaghit

1ot € nrt te testify ** The Tth section of the Act of 30 March,
thesh, anthorizes © phithas of <he (astices of the S sprame Conrt,

at Judge of sny Distrie Court of the |'n tad ¥ia = adili
Y m to the suthority alresdy oonferred by law, to grant write
“of habens corpus in all csses of & prissosr or prie Gers ia jall
“ep copfinement, where ho or they ahalt ba cowmittad or con
“*fiued on o by anthority of law for any act dane or smitted to
‘ Lo dome in pursuasce of o law of the U niged S5 stes. or any or-
“dar prieees, or decres of any Judee or Court there £ anything
*in auy Actof Cnpgress to the contrsey nik &t bug.”

Now noless the writ ul’hhrpapgm Issaed by the Jadge of
the IHeriee Court war necwary for the exercies of the arisdlc:
tien of the said Coart, or was 1o lngaim 1t & commitmant na-
der ot by color of 1he sutbority of t(he United Siates or tore.
fie ve aofoe 0BA dtnpel coed foir am act done, or owitted to ba
dooe, in purviance of = nw of tha United States, the District
C= it bad B0 power 1o issue it, and s commitment for conteumpt
ig refusit € 1o 8Bswer | is gn (lezal imprisocment, which, ua.
cor one habess corpos act, we are imperstively required to set
seire,

Tt eammot be pretonded that the writ was sither whed fir or
prarted toingulre into any commitiient miude vador or by
volor of the ea bority of the Upit=d States orto relisva from
It prechent (of &6 act done of omitted W be dowe in pursa-
dnre of & law of the Unlted States, and \herefore we may con-
t e our iBALiry seicly to tie gassting whether it w.s Beceinry
iar the excaciee of any mrisdiction given tothe Distrier Conrt of
1he Uited States for the Esstern Listrict of Peansyivanis

This TiTEs ua to the quoetion of the mrisdistion of the Coarts

of the United State d more particniany tha of the Distriet
"vurt. And bere, without desiring or iutending to dlscamat
arge the Lature and powsts of the Federal Guverument, it &
Proper to repest what has been soofien sebd, and o hat has
tiver been h.—nmi_ that it is & Government of ecumersted
powers, (s lagated to it by the severa States, or ths people
theteof, withont eapacity 1) snlargs or satend the powers 92
deeguted tnd cnummerated, and that i Courts of justice are
Conrts of limited jutisdiction, deriving their snthority from tae
Copstitution of the United States, an § the scte of Congrees nnder
the Corstitutios. Lot us see what judiclal power wes given by
ople 10 the Federsl Government, for that slone cam be
#ecised by its Courts

“The udicial powar® (says the srcond section of the third
wiice] “ohall exiend 1o all csase lu law snd eguity arisin
nnder Tde Copstitution. the lows of the United arates, .n1

tres ties made or which shall he made under their suthority, to
5. ensrs o fec it g stnhasssdors, other pubilc minisers and cen-
wu's, to all easew of adintralty acd maritioe juriadiztion, to eon-
traversies to which the United States shali b= a party, to con-
froversies Lo wes n twe Of mote Btates, betwees & Siate sod
citiaen of api Ther State, between el one of U peat Staces,
between clt g ne of the same 3 ato clatming lands under grants
of Ciferent States, snd between a State or the citlzen thereaf
and forslan Stated, eltizens or suhjscts

The ninendments subseuentiy taade to thie article have no
beatts r upon the guestion under eonsl leration, nor 8 it paces
oy 1o examle e the vadots w-ts of Congress confernaog jdris
cletion apon the eourts of the Un'ted States, for no act of Con-
grom ean be f-uod exwnding the furslistion bryond ahat e

givern by the Copstitution, so far as relates to the question we
L]

piw cousiderivg  And i inch an set ob il be pasand it
wotld be in girect conflict with the [oth amended astic'= of the
Coratitarion wilch decleres that * the powars not delsgared
“ to the | pited States by the Constitution, nor prohibiged by it
" 1o the States, age reserved to the States respectively or to the

eople.”

{ +Lis casn can be brought within the judicial power of the
cotirts of the [nited Siates. it mnst be either

Ist. Because (t arises ander the Constitu lon or the lawsof
the [Meited Erates

Or 21, Becatre 118 a eontroversy batween citizensof d fore
ent States, for & s very plsintbat there 1o no other clanse i the
Capstitution whirhi, by the most lvitudinarisg constroc tios,
could be made to jeelude it

Did it srise sndsr the Conmitution or the lawe of the United
Erates ! Ip onder to give & sat\efactory answer (0 this question,
it ls necemary to see what the case wes,

If we eonfite ourselves strictly to the record from the Die
trict Court. we lenrn fiom it that, on the [8th day of July last,
John H, Wheeler presented his petitin to the Hon. J. K. Kane,
Judge of the Distrlct Const fur the Esstern Distiict of Pennagl:
vavin, settice forth that he was the owner of three prrvons held
to service or Iabor by the lews of the State of Vieginia; mch

of the United States ia to be found in the O [

tnte,

1t is difficalt to coneeive how words cou'd be morn imperative
{n their chstecter thau those to b founa in onr sistute of "85
The joiges pemed are authoroed and required, eitber in va'a
thon or tegm tine, apod the due spplication of sny pamon com-
mitted or deta‘ned for wny crlmiuel or supposed criminal matter,
except for treason o1 felony, or confined or restrained of his or
ber hberty, auder acy coior or retense whatsoever to awari
andd grant s habeas corpus, directed to the person or persous in
whose custody the priconer (s detained, retarushiai nmediately.
And the refural or neglect 1o grant the writ regairad by the act
tu be gracted renders the judge so vegleeting or refusing, llable
to 1he penalty of three hundred ponnds,

I sup uo ene will doubt the power of the Loegia'siure to
require this wiit to be issued by the Judges of the Common-
wealth, And it is tolerably plain that where, in express words,
w certaln thing is directed to be done, to which b+ sided &
peaalty for uot duivg it, uo discreiion isto be used in obeying

'l
corner of Grand snd Clinton-sts , was called to order
by Mr. A. Thompson, upon whose motion Mr. Davin
Tarrey was cadled to the chuir, and Mr. James Quin
was appointed Secretsry, The Chair explained the
ohject of the meeting.
Murcus B Ferris was selected a3 Delegate to Syra-
cuse, and Wm, A, Weed to et ne altornate. The ful-
lowipg gentlemen were appointed to represent the
Wards as Delogates in the General Committee: El-
ward Collius, Samuei Atkinson, David Tappen.
The Chair, in & few brief remarks, stated his intew-
tien of ealling thom togetber agnin in e fow daye to
oruanize 8 Republican Club for the Ward,
Freti Wakp Rrrvvnicas Myeriva.—This meet-
ing was held at the Fifth Ward Musenm Hotel Inst
evening. It was organized by sppointing A. W.
Leggat, Chnirman, snd James W. Riggs, Secretary. b
The followiog persons were elected as Delegates Lo the
General Committec: A, R Booth, L. W. Parks, J. W.
Rigge; and the following as Delegutes to the State
Convention: A, W. Leggat, delegate: Jos. B. Taylor,
alterunte, The mecting then adjoamed.
Nispreesti Wakn Free-Soi Cuon—The meeting
of this Club, which wha held last night sccording to |
the Call, was ot sufliciently well attended to warrant
the transaction of any importsnt businees, sud was
according!y postponed until some future evening.

MoveMEsT 1% THE NixtH Wann,—A meeting of |
tle cit zeps of the Nioth Ward was held last evening
at No. 124 Amos-st. On motion, Charles 5. Wright,
Esq., ws called to preside, and William Ewing was
appointed Secretary. Resolutions were passed to form
a Republioun party, Two delegates were appinted
to represent the Assembly District in the Cmvention
to mect at Syraguse, viz.: Thomns 8, Berry snd the
Hon. C. C. Leigh. Also three Delegates to the County
Copvestion; the Hon. C. C. Leigh, David Marsh
snd Henry P. Se¢ were appointed. A Ward Com-
ittée was also sppointed of three from each Council
District, with power to fill vacancies, and also with
power to call public meetings, &,
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PASSMORE WILLIAMSON S CASE.
i
Comrespondeccd of The N. Y. Tribune.
PHILADELI'HIA, Sept. 0, 1855,

+ * * ]presume you have read, aud will pablish
before this reaches you, the decision of the Supreme
Court of this State upon an apylication by Passmore
Willinmson for & writ of habeas corpus.  Judge Black
delivered the opinion of the Court of four members,
Judge Knox dissenticg, 1 read both papers this
moring with a sincere desire to srrive ut 8 just conclu-
sion upen the subject. T am pained to say, however,
thiut the opivion of the Court carries dismay to the
beert and conscience. 1 am no Abolitionist, and never
Liove been, but 1 feel justly alarmed for my own liberty
if the deetrive of the Suprenie Court is to be the sc-
knowledghd lnw of the State. The old landmarks
of corstitutions]  liberty mie all swept away,
apd &n uncontrolled despotism s establisbed by
the Juaiciery., The time has confo when men
should think, and act accordingly. The spirit of
Freedom has fled the Commonwealth, and four
tyrants sit with their iron hecls pressing upon the
fair form of Liberty as she lies prostrate before them,
Judge Kane is declared to be supreme. A Court of
limited and well defined jurisdiction is acknowlodged
16 b the master of the Suprems Court of this great
Stato, an | that the State Coyrt has uo power o docide
whether the District Court of the United Btatos hae
jurisdiction i & case or ot, of exeroisce (e powors
seoordlpg 'o law; and sald Court may [T R

ven wmy length of tme  Judge Biack sayw he hae |
Faee

meeting last evening, upon convening at Onderdonk’

mare Williameon waa gullty of conbsugl, whis ke a
oritne, Yor which be ke hoing Juetly punishod.  This s
1o law 82 deall oul by the Bupreme Curt bt 000
intake bid, (he Deaman of (he Btaie will twacl Ui
Juldgm & Cilrmed bsssn Ukl perashisl Wity e
prarded by ol &nd e affiait i iplee [EN ™
Uonrm awimed by tesin

the 'y

The Euglish stato'e confined the prualfy to » neglect or re-
fusal to grant the writ in vacation time, and from thin & Jecre
tie uary power to refuse [t in terin tine was inferrec, bat an Act
i f Assembly does not liait the perally to 4 rofusal ia wacstion
Lot is sufficlent'y comprehensive to emb.ace negiect or refusal
tn veeath 0 orf lu te rm tioe,

I bave lovked in vals thicugh the cumercus cases reportad o
this S+uie to fine that the writ was ever denied to one whose
application waa o due form, and whise case was within the
pursiew of the Act of Assembly

ln Hc:fu.b.lu ¥o. Arnoid, 3 Yaetes, 203, the writ was refused
Beckuse the priitioner wae ot restzsioned of his libety, sud there
fore not within the terma of the statute; and in ex'pane Lew
rence, 5th Binoey, 304 it wan beld tast the Act of Assmubly 111
vut oblige the Court to grant & habew corpus where the case bad
wipenny been heard npon the sane evidence by another coart.
AL Ul ut guing fnto aa exmnination of the numerous cased where
the writ bes been silowed, 1 belleve it can be safely sifirmad
that the denin! of the wiie 11 8 ease (ke the prescut bs withoat »
procedent, and eoutrary to the umiorm practice of the bench,
and agsitet the universl unlentanding of the profession nnd
the geople: but what 1 worse atill it sppears fo me fu be in
dlrect vinlation of the law lreelf

It u.lz'h waid that the law pever requires 3 ussless thing to be
dove. Graut it, Dut how can It be determined 1o be us-less
unth the case is heard ! Whether there s grousd for the wiit ie
1o be delesmined sccordirg to law, and ‘be [aw requires that the
& termtnatiu shoud fol uw, Bot precede the return.

Ao spplication was made to the Chief Justice of this Court
for n w it of haheas corpus previous to the application now being
copsidered. The wiit was refused, and It was stated in the
o;hl-m that the counsel for the g:mluur waived the daht to
the wilt, or did net desize it 1o be ima=d if the Chief Justice
shomld be of the opiuion that there wea not sufficient canse oof
forth in the petition for the prisowe:’s charge. Hut this can in
powise preugice the petitioner’s right to the writ which ks now
eﬂmnd‘: Even had the writ been swarded, sud the case
beard snd the discharge tefuscd, it wonld not be withio the
deeision i ex parte Luwieoce, for there the bearing was bafore
» Courl in terw time, npot A full exsuinsiion of the case upon
evidence adauced, sud uot st chambers; but the more obvious
distize's o Bese la that the writ has wever besu swardal. And
the sgreement of counsel that it sbould not be in s ocertain
event, even if biudicg spon the client there would pot affect

hiz here.

Now, while [ aver that the writ of habeas corpus, ad sub-
Jieiendum, 1» & writ of right, | do Dot wi-b to be o aderstood that
i ah uld lasne, sa & matter of conre, rw.uw:{ the petition
must be in doe £ rm, and it must show upon e face st the
petitioner e entitled to reliel, it ms be refused if, opon tae
app ication iteelf, It &) jpeazs that, if admitted tobe trae, [4e ap-
;fmm Is Dot extitled fo reiief; tmt where, as o the case bufure
us, the peti loa all ap lilegal restraint of the petitioner's
It rty, under unu::g:‘fmm 8 Juuge beyoud Lin prisdiciug, we
are bound (o the first p ace to take the aliegation e b aud
%o taking it, & probable cause o made out, and there b oo longer
s discret wer 10 refuse the writ.  Whether the silegs-
thot of the want of jurisgiction is true o Dot, is determin
z.u]; wpon the 1eturn of the wnt.

1 upe bas averied in bis petition what,
Bim reliet, it in his consticutiveal right to be present when
tru b of his sliegstiuns is inquired it snd it bs also his go
doubted right, under our Habesa Corpus wet, to eatabiliah bis
allegations by evidence to be introduced and heard cpos the
retuin of the wait. To deny him the writ ls virisaly to e
drmon bim upheasd; spd as | can see nothing io this case which
requbes at our Lencs an extipordioary resistance ageinst the
prayer of the peiitioner Lo ahaw that bis imprisoumert Illﬂlf‘

“that he la deprived of bislibeity without due coarse 'nf inwr,

'sin in faver of treating bim as like cases bave puiformi been
treated in this Communwealtn, by swarding the writ of tro
o s, and receiving the toquiry ae to bls right to be diseharged
wrtll the return of the writ; but sa s majority of my brethres
Lsve come o & 41 eoBe uson, we must Bgulre ne gt into
lh:uh:fm applicant to be diecharged st t Case o Duw

resent
. 1 supjose it to be nodoubied lew that in o case where s
Court  scting beyord Its jurisiictios cotnmitied & petsod
to prisco, the p 7. under ot habeas corpus act, is sotitled
to Tis dischage, and that it makes oo difference whether the
Conrt ttus ranscending ite juris icilom sasnimes 10 acl B4 &
Court of the Unmon of of the Commcowealth 1f s iple,
sppenetly so just and ¢ ear, peads f7 ite support ad udicated
cases, reference can be had to Wise va W ithers, thisd Craneh,
w1 trst Peterw’ Condenved ris, 554; Ruse Hluli.
fowrth Crapch, 241, %8 ; Dea ve, Harden, Brot Paloe Reports. 55,
5§ apd S5 thind Cranch, 448; Bollman ve Swariont fourth
Cranch, 75; Resriey's case, sevenin Wheston 3, Kemp ve

Resedy firet Peters C. C. B 365 Wickes v Lok, 5 Har aad
1., §: asiffith we, Fremier, 8 Cratch, 9: Com ve Smith, Sap.
Court Fems,, fiont Whasten Digest, 321, Lom rX rulatione
Lichington va the Jaller &« Sap. Cooii maucecnpt. 1514,
W barton's Digeet vol. let 3315 Albec va, Wanl, # Mase 86

Fome of those coses decide that the pct of & Court ithout

wilsolketon lo void; scme, that the proper remedy for an L@

s nmrut by 8 Court havieg bo jurisdiction W the writ of
I-lb-n curpus; and others, that 1 may leuc from » Sta'e

prisoner comiaitied uader jrocess from

whenr) that the Feders! Coart
early appesie iy

if trae, wou'd affurd

Cotrt to dischnigs &
a Federnl Comnn, 10

bad pu jursiction of the cese|’ witogeiber, thrtl

the point that the petitioner le eu ied to rolief. i he o

veetraied of bis libarty by o Court scting boyosd bLe jurs

et bow.

“h-hh-r o | comeetwn it to ba correet to say that the & lhrant

oa not prw e s ob the juristiction of the of the #n-n
i

M o the heart

Cewrt breates be did wot ehaller
W party lo s jacdhe lal o

are many flghts sl pivileges wh
truse sy ey lose if Bt clatied s dus time Vel Dot the
pueathots of Jurisdiethon | this oannot e given by =a e
wenl, Tnoh leos will siyuiosconcs for & thie walve an oljes ]
(Rew | K Digest, va. |, p 00, P02 wisil casns thnre
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¥ being respertively nemed Jaue, agad about thirty fiva
years Daniel, aged about twelve years, and luuh“:vd ahout
seven years, peisons of color: and that they were ( oed from
his presession by Pasmore Williamaon, bt not for sny criminad
or suppused o Lnkoal matter. 16 accordsnee with the praysr
ot the petitlon, s writ of habeas corpus was awarded, enmmand

ing Passmore Wililemeon to bring the hodies of the waid Jane,
Danlel and leainh, before the Judge of the Dhetrior Court forth-
with, To this writ, Passmere Williamson made s ratars, ver
tied by his affirmation, that the said Jane, [Maniel, s laaish,
oot eliber of them, were ot the time of the isniog of the writ,
tor at the vime of the retuzrn, nor st any other tiule, in be cue
tody, power or possession of, Dot contined, nor restrained thair
liberty by lim; and that, therefure, ho could nut produce the

bodi ke W eomimanded.
“}i:i:::rnm was made on the Mtk dayof Ju'y A D 1055,

afterwards, to wit: On the 27th'day of July,

“Wherenpon,
A D, (£55 [mys the eecord], the counsel for the vnnl‘[m-
“ ties bavin 1 bieard, sud the said return gyving bees dily

“ gc nmidered, it i ordered and MJhd-TI] by thd Court that the
o omid Passmcre William-ou ba committed to the custo 1y of the
* Mwrshull, witkout ball or maduprize, a8 fura contemp! ia re-
“ furing to make return to the writ of haboas copus, hare tofre
o jegnec agslist him, at the (tstanco of Me. John H. Whealer ™

Such (s the reeoid.  Now while | am willing 1o it that the
want of jurisalyilos shou.d be made ciear | dony that in & case
usder onr hllﬂl{lu’tll. ect the party aveiri: g want of jnris
ehction exupot go behind the record to estabileh ite non-vxist-
cvee, dubdicth o, or the abrence thereal, is & mixed qaestion
of Ivw an fagt, 1t s the provioee f fact to asceitain what the
cnse is, apid of law o determine wheikier the jursdic fon -
taches 1o the conn so acertaloed.  Ard says the 24 section of
our act of ‘85, ¢ and that the sel! Judge of Jaatice may, accord-
*jpg to the lutent and mesn og of this sct ke enabied, by in-
¢ vestigating e tra hoof the elrcumtances ol the cam, to de-
rrolne wi ether, sceondiz @ to law the waid prieoner onght to
 be ha'len, remapded or dlschargrd, the return may hefors or
v oafter it s fied, by ieave of tbe waid Jodge or Justice, be
o wanends d and miao mggestions made agatnst i, 80 that thoreby

msterinl fudte Tany Lo sscertaiosd!

This pro vision app.ies to cases of commitment ne dotalner for
.r{ crimips of suppuosed eriuinel matter, bat the 14'h section,
which appiies to cascs of restraict of liberiy © uuder any color
“ gr pretence whateser,” provided that * thie Couart, Juldge, or

¢ Justicw, before whom the party s coufiued or restrained aball

* e hrought, shall, after the return tade, progeed in the sme
o anner on i bervinbefore ribed, to exatwine into the
o faetn teiating to the cae, and into the cause of such confins-
“ment of ree'Ta'nt and therespon either hall, remand or dis-
“cLa ge the party so brooght, as 1o justice shail appertain.”

The tiaht and dutyof the Supreme Court of & Siste to protect
acitizen thepeof from Loprsonmest by & Judge of & United
States Cror havirg no jJutivdietion over the eauss of complalat,
in so manifrst apd s essentinl,y Bocessary under our dual syve
tem of geversmsnt, that | canbot befieve that this right wil!
sbar donedor the duty avolded; but if we conceds

ever
whet appests to be the law of the lster casesjothe Fuders|
Cousts. that the jurietiction ¢ eed not appesr afficmatively, aod

add to it that the want of jurlsdietion ahall set be proved by
evide bee outside of the record, we do virtually deay to the peo-
ple of 1he St'e the tighit to question vallalty of” ag order by
s Frderal Judge cousiguirg themn to the walls of a prison
S withuut bail or mainprize.”

What s mockery fa eay to one restraloed of his liberty,
“Tne. f the Judse or Court snder whose order you are in
* prison scted without jerisdietion, Yoo are eutitled to be die-
 chargad, bt the burdes is upon $6u to show thiat there was 0o
o iy iaalbetle 5, and ko abowing this we wili pot perinit you te go
Yo yind the record made ap by the party senlnst whouw you
" comperin.”

As the petltioner wou!d be legalls entitled, upon the relven
of the writ, to establish the truth of the facts set forth in his je-
1itien, so far 58 ihey bear upon the quesion of jusisdietion, wa
sre boand be fure (he return to sssume that the facts aro truo as
stated, sud so taking them the cam g this:

Jobs H, Whee'er voluniar'y brought into the Ste of Penn-
w3 Ivapin three persoes of eolor, hela by bin in the State of Vir-

iuls na sinver, wi'h the intention of pussing throogh this State.

“hile op bossd of & steambust aear Waloot et whar!, lu the
Cley of ¥ b ndelybis, the petitioner, Pasaczors Wililameon, lo-
furm od 1he mether e waa free by the laws of Peuneyl-
vania. who, in the langusge of the petitiun, * eapresed hier de-
“ sire 1c have her freedomi and Soally, with her children, 1+ft
“ the boat uf ber own free will sud sciord, sud with st cosrclon
ot commlshon of suy kind | snd having seen berin posessl 4
“af by iiberty with ber childeen, you: petitiunee (says the po-
“ tithon) r turned to bis place of business, sud bas never wuee
‘s gagn the snid Jape, Danlel and lsaish, o1 sither of thom, o
“ does he know where are, nor has be had suy conniectiun
“ of apy bicd the subject,”

One owping slaves ir 8 Siave State voluntarily briogs them
inte o Free Siale with 1he intoution of pessiog Lhrsugh Free
Stste. Whie thite, upon belng told that they are fres, the
slaves lwye their master, Can & Judge of the District Court of
the United Statcs conpel their et mabion b the meliam
of & writ of haboas corpus directed U= the perwu by whom thay
were Informed of thelr freadum 1° Ur, in other words fs it &
case srisipg under the Consituticn sud laws of the aited
States?!

What article or section of the Uone'itution has any boanug
the right of & master to pass th ough & Fres State with hile
Erlaven’ : e

sjon this gquestivs '
e iiher 1o the Consticution of tbe United States nor in the Acts
of Congress ean there be found o sentenze which has say offact
wpet this question wlha euver 1 b & uestion o be decided b

toe law of the Siace where the peison Is for tae time bming, an

bt law must be cetermioed by the Judses of the State, #ha
bave swort to supjart the Cunstl uibas of the Himle we well s
that of the Upited Ststes—an ouh whick le uever fakou by o

Frormnl Jodpe,

I pos thie question of jurisdiction it o wholly immaterisl
whethor by Lhe law of Feuusyivanis aaiuuh-.«?u b ar lise
st 1he 1ight of pas log throagh our Staie wi b bia slaves If
be boe the right, it i rot o virtee of the Constitation e laws
of the Luite States bul by the law of the Siste mad if mo
etk tabit sxiste It ie becausa the Siate aw has furbed lon 1t
ot bes failed to preuguian it Tile for the Atate slum aha-
In v uposs \bis sulgert  wnd there b no puwsr wnith to eall
her 1o 08 scounts for hee eta ol oniesion es L gutimlaiug li

ihw e helt
Il this case, iy auy reasonabie constinotiue, e brvight
vlnmen of the seo ol snction

within the terms of tha thid
wrtfe's fout ol the Cons ituthon of (he 1 wltnd Heates, (0 iedie
than [ woul !

thiss milghit b cighmed fur ihe Frovral Uunrie, a2
b n chen sriming whider the Conat itellon wf the L uites] Hiaies
althongh | bellmve the wroit of hntona peirpue |8 B past uf (he
anni iinery designed by Congives B Ale winditlon of fagliives
From lalwr,
M e reets (sage e oanen slaiie mien bl haid 4
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' oy e lwwe by the woner blm
. wlpal Big cons ot and often ferth
or b b pme mimed
Lghit b spmy'medl tis L nme o Wact batit o

wr tha? s eolante il beinght
i u Mraie be pot a Tt ivm B Jhalie fal | saguags can evor maky
1 we thew, for the f emstarning thie josbadietl o,
preanme (hat thess i of Mr. W hasler ecenpad from Vie
0

winiome ey, for 07

when nt meh allegation was ineda in
biie pa®ithom, when it aprmesly stated I the paiition of Mr,
Willlomeon, verified by his affirmacion that trey were hraught

hers yoluntariiy by Sheir master and when this fact ia v-ruuuy.
conerded by the Judge of the District Court in e Opiuion

Cireat ne is Y trapeet for the Judizial suth rities of the Fedaral
Uovernment, | carnot e nernt to stmiufy mysif in oraer ta
snstain their noauthesaed judgments, snd more particuisrly
where, ne In the cose before us, it wou'd be at the expense
the [{besty of & cltigen of this Commnnwesl b,

The cnly romatobog ground upos which this jnrislletion can
be cinimed b (hat it wasin & coniravensy hatwseen oftrmens of
different States, and | shall dlsmise thie braich of the cone
sin piy by atfiiming—1, thet the q:’ucm-m; by habess corpus
in, ID 10 Icgh semse & contn Terey betwosn private pastied; aad
2, f it were, tothe Clrcatt Conet plone b given thea furisdie
vin, ¢ the eorreetnoss of tha fire: praition I refar to opinion
of Mr. Justice Baldwin in Hulmes va, Jennifer, pabitshed in the
sppenils to 14 Peters, and tw that of fnfge Hetta, of the Cire
cuit Court of New Yoot in Perry wa. Mercelr, ot al. raparted in
5, Howard 10, A for the secand, to e 1ith see Lo of the
Judiciary Aot passed o the 2tk o Seprember, 1789,

My view of this case had becn commirzed to writin befure |
bad seen of ben | the Upinion of the majority of 5.. Court.
Paving hewid i Loaitly tead but ones, | ma mristake [ta par-
pott but if | do not it places the rofueal of I{w habeas corpis
1 iy wpon the roupd thet the o nviction for coutempt was &
separate procredieg, and thet s the Dierct Conrt bad juris-
diction to pouish for contempts, we have no power to review ita

i

decisive  Ur, as it sppeass frum the secord that the prisonar &
1L ewe oy opun 8 cuiviction for comtempt, we are pawniles tu
arant him peiie

Noiwithetuding the pumerous ceses that ar cited to enatsin

this it It sy =& to me to be as povel as it e danger ae,
Eveiy conrt of justice 1o (his couutry bas, in some degree, the
e et to commil tor eoptempt  Cat it be posnible that aotti-

zet uree cummiited fur cont-mpt ie beyomd the hope of relinf,
Sven o ltnitgh the reeurd shows that the wlieged coutempt wos
rat withiz the puwer of the conrt t 70kl summaity ! Sap-
jo +0 that the Judge of the Dhstrict t shoula send to prien
Wi diton of & pewspaper fur & content of his conrt lu e
gt g vpen Fis declon o this ver would toe prisoner
be beyind the reach of ior writ of lishess porpus If he
would, our howted secnrity of peosonsl Lhersy b ls trath an s
e ast 4 wtir o thnr jonel guaraatios atd writs of right are as
ruper of sand,  Butic the game of the law 1 aver that oo su b
powet oalsts with any Conrt o1 fades, % ate or Federal, sad If
1 ia atimpted to be mxetcised, thego o o moodes of relief, ful
anil an ple, (ir the exigeney of the 0 v0m,

Uhove et Eadd eiiber timo or opportunity to examine all of
the enses citrd but ae far as [ bave egomined them, they daclde
this mue pothg more—that where & court of compet ut juris-
Pt consiwts one of « eontempt, apother coart, withoatap-
pel ste power, woll not teox the case to d wheth-
P 8 Loty w s gesll 1 el or pot.  The nlstory of pan-
whmenis i1 cuulenp “s, aod the leglalative sstion

theredr, both b our Stars o d I a0 uowisiakab o man.
per raches, finst o highild 9 this piwer tobe abused; and
s comd, the proar » Wiel s unguarded ase has bann

o 1
tulinwed by legleal bve restnctions, It be o Janger au ondefiosd,
utiimited powor of & star chamber character, to ba used tor the
oppresmen of the citisen of the mers caprize of the judgs or
conrt, but 1t tins ite boundasies so dutinetly defined thal thire is
e Eistal e g tie extent to which our tribunals of law may go in
putiskment for this offs nes.

Tu the woias o f the st of Congress of 20 Mazch, 1831, * Tha
 power of the several courts of the Calted States to lbeus at-
* rachments and et ¥ 1 } t+ for wof
gonrt, o all gt be constined to extend L0 S0Y Cakcd £X00 the
 uishe hasior of any person of persons iu the piewnce o aniil
 eourte, 0¢ 80 near thereto as to obstrnct the sdmicitration of
 justice. the usiebehavior of any of the afffeeraof the snid cburts
o {1y the br officinl transactions, and the disbadieucs of realetunos
“ by any cificet of the said courts, party  urors, wilneas, or any
* cther persup ©Or persobe, to any bgwynd wril, progess, order
 mule, deeree, of command of sald courts,'*

Few Praasmire W illianson waa couvicted of & contempt for
Aisc bexieg o writ of haboss corpus, commaniin hig to produce
beioge the [natriet Court cartalt parsuns alal by Mr. Wheel=r
s aiavie. Won it 8 lawful writ ! Clearly not, If the Court had
o juitsdiction to lwne dt; and that it A ot | think s ver
plain.  If it was uclawfnl the person to whom |t was direet
was ot butind 1o obey It M.‘l‘; the very words of the statate,
the power t punbb (or coutempt ** shall not be consteuctad to
*opatend rofn"

Bt raye the ppivkon of the majority, e was eonvicted of a
contetnpt of Court, sud we will not look into the retond to see
how the contempt was eommitted. | snawer this hy nsserting
that you ¢neot sen the conviciog wi hout seeing the causs:
1, 0f the petition 2, the ';'.“::]:: lb«:!nu wiit of habes cor

me; 3 the roturn, sud 4,1 e
i It s ordered and ml)uﬂlnj by the Conrt that the said Pas-
mure Williame: n be committed (o the enstody of the Marshial
without bail o1 wainprize. ss for o contemp i refsiog *0 wake
retusn to 1he wiit of babens corpus heretofure issuml aisinst
him at the lortence gl Juhu H, Wheeles" Anlnude-
stand the opiuion of & majurity of my hrethren, se soon s we gst
he worn eootempt the book must be closed, and it beconias
instantly sealod ae o the residus of the recacd, T sustain this
commliment wo must, it seecss, st presume, ln the very teeth
of the s ttec fiet, that these were runaway waves; and sscond,
we muit be eare il to read vnly pocions of the rovord lest we
shvmie find thet the prisvuer wis coniuitted fur refusing to obey

wo unlawlal writ.

1 eapnot ‘orbenr the expresslon of the opinlon that tha rale
Labd down i this cose by the me) tity i fraugh: with great dao-
Yo the most cherished tgate of the clizans of the State,

\mr. the ight of prope merely, 1
i““ pie we ey el treat these sudgments (f the United Sta'os
‘ourts, it cases Dot withio thelr inmd.lel-on. as pnllitiea; yot,
it & atrgle Juoge ks proper to determine that one of our ¢lt-
2eve hue been auilty of contempt, even if such deteruinatioa
Ed fts foundniion i s case upet which the Judze had no power
1o provounee judgment, and was meat manifest'y in ditect vio.
lath i of & solemp Bt of the very l«glalative suthority that cr=a-
ted the Court cver which the Jur'ge predtaes, it seets that sich
dete amie ath s fu have all the foree and eifect of & judgment
provonnced by a Court of con petent jurisdletion seting wi bin
the sdamitted Fphere of its eonstitutional powers,

Nay. meps. W conufess oursely s powarless Ly profect onr
citigrus from the sggresious of a Coort, se forelga from uae
Frate government lo matters pol Comulite to it Juriwdiotion
as the Connt of Queer's Beveh, in Fugland, and this upoa the
suthuriey of decisious prousanced 16 cases not 1t all anslogona
tu the vue pow undsr o ihom, | bolieve thin to be the
first recorded cose where the Sopreme Conrt of & State has ro-
fused the p.—-i‘gf of & citizen fur the writ of Fabess corpus to
inguire into the legality of s imprisonmeut by a Judge of &
Fréeral Court for con empt, In 1 foring ohedienge to s wit vuld
for wast of jurisdiction.

I will eour ude by recapitulativg the grounds
thizk ks writ shew d be swarded.

1. Al common aw, aod by our steiute of 1763, the writ of
habeas eorpus ad suflicienduin te & writ of right, desmanidable
whers ver & petiticn in due form sserts what, i trus, would
entitle the party to relief.

2 That an afegarion o s petition that the petitioneris re-
iznined of bin Hiberty by wo oider of 8 Judge or Court withoat
Juridictidl ahiows ench probable canse leave | oo lingar
Uiscretlonmy wi b the Conrtor Judge o whom applicailon s
made, whetler the weit shail or shall not jsas.

3 That where a prrson s imprisoned by s order of o Judgn
of the Dietriet Court of the pited Sintes for reflusing to snawer
s wiit of haboas r.w?u be ls eutitled to be disoharged from
such imprisonment If the Judge of the District Court lnd wo
sutborl’y to jestie the writ.

4. That the power to iwsus wiite of babeus corpus by the
Jud { the Federal Counrta bs n werm susliiary puwer, aod
that no such wiil can be lasued hf stch Judyges where *he cause
of complaiet th be renindied by lc b beyond their Jurisgietion.

5. That the Courte of the Pedeial Gover: mont are Courte of
T ited puriadigt on, derived trom the Constitution of the Unlied
stadrs anid the soteof C winder the Conetd ani that
when the jorisiletion i not given by the Constitution or by

¥ rausnce of the Couvstituclon, it does not exist.
when it dues not sppear by the recurd that the Conrt
had mzisdlotion ina proceediog under out habos rom:l 0
relic vil from en illega! lmprisonment, want of jarks mhy
I shuwn by proviug the fscts in the case.

7. That whein the [nouiry se o the jurisdic fon of & Court
arises upon & rule for s habees corpue, wil the fac's st forth la
the petition tendis g to show want of jurisiiotion are Lo be con:
siideted o8 trme, uniess they contradict the meorile

8. That when the cwuef of & slave vouutarly brirgs his slave
froem u Slave to a Fres State, without any intestion of remainiog
theiwin, the right of the siave to his frecdom depends apon the
Iaw of the State luto which he s thie hrougbt.

5 That if & slave so brooght lnto s Free Siate escapo from
the enstody of bis master wille io said State, the right of the
wester o reclaim him 1 tot & question stislng undee the Cog.
witnthon of the United States ur the laws thereot; and thers.
fore & Judan of the Cuited States cannot Leus o writ of habess
corpus directed tone who it i alleged withho de the possession
of save from the master Heg bim to p the

body uf the slave before seid Judge,
la’,‘ Teat u:—.ll'm.rk? Court of 1he United States for the Fast-

eru District of Ponnaylvania hes o Jurtsdiction becass s con:
IToversey b batweon citleens of diffaient States, and that  pre-
ervding by babeas corpus b, lo vo lrgn sctne, & comtroveny bo

twert piivate parties

1L 1L| the power of the several courts of the ["nited States

o tofiet sumamary punishment for contomipt of eourt la diso-
“hey ngn writ of the oonrt, la expresaly coutited to cases 0l dis-
phedience to Towful write,

14 That whete ® appeses from the recond that the copvietion
wos for cisobeyivg s wiit of haloas ro. pus which writ the Court
Bave s juiisicth o 1o lssue, 1he conviction is curam nas Judict,
rod vold

Fur thess easons | i moat tewpectfully, but most rarnratly,
iaept from the mpmeut of the mejo bty of wy brethy e e asing

1he wiil aypied tor.
—

Brastons—Judie Kpory =THe WierLes HLave
Bani 5=ty Betuniey the coloted wen, Cusie
and aph, whu were gonvicbed of an sssnul® sud baitery on
Vol Jubn Whee'er, were called ap for sentem e,

Mr, Wi L1 Pieice dafendants’ aouneal, witerad evulencsin
o atenaatbon of sny pranled ment the t out might think propsr te
It wes the v subaniited L evideron ihat thesn mew, w i

o the 1tk of July Inet weie taben tothe Chsiry ot
Howse, Hinth Ward, sl | obed in o ool with l:.u
sratedd fur the seme offenes) abd hept thore tweuty
owl foud, tha themeane o0 slanding st 0 dogrosa
f b the eell was oo Dot arabie that the mea had 1o
srgtp ol all thelr olothes. They ware thonas takan fo p on
whe w ihey weain tussrcenstod ton daye, aod ony rolossed by

“m..— iu contests i

upon which 1

£ T

Phie b be pesbtbiog of Lhe Ut of Wuarisr Sesalons.  The cvan
-nl-!u 0 ol Ahe former oo i wl e p aud
Tkl swerw that Baidand was ot on o uwpper dock r’ tha

'

Judge Nelly sl (hat they had a perfiot rght to go to he
Bt i 4wil Uhe woman laue of s vighte  bul thime oy themir
sue bivey bimad bigjerrmal 1w warine Wy y e o oh od et wialisd

[T Lo tepivred them e ..l..“ml viwleuon aud thy
wnlwg lapguage they had us

Hhat, b (e spatosios be wee aboul be pass Bpai o, b had
Lib s tiom thie s livassianees of ihe el B T Tl i ag
o badh by bhe Aldeiomass b s Suosuires sam, :- wafeiiugm
Viewy bael by sdbmsiod bu, s (e Pask bhak » vauy laigs wit
o ome Uil Bad Duon pooguitend ogainat ihom, Be wonhl -
bower wach by pay o s ol @10 aid oosts, dud ons weuk's e

ey

11 fa atated (hat Prosidont Piorce has roveatly bought
a fmim ol G0 acive wear Uuleaville, Moatgumery
Couniy, Ml & fow imniles Boin Washing oo, s his (i
Lin Livane.

The wmilar of doaths 1 Fhiladatphin lesl wvak
was S0 an lacioase wl 41 aver the pooviows week

THOUGHTS ON THE CENSUS,

e
From Tia N ¥, E aminer.

Tha rorans of the Stata of New-York for the year
yoar 1854 lndicaive, ovim in ita presont inoonplete
siate mignitoant ehasgen in the popalstion, Toe
oile mos) jarge tywne mre locreasing in the number of

the ie inhalitants, mod the raral distriots are falling
awey. Now York Uy is "IP:"“’" to have added not
Jrwa thi w0 hundred thousand to it popalstion with-
i the tnst five yonrs and Brooklyn has inercasad in &
targe, though jorhiaps not an equal eatin, New York,
wad the cathen sl owae amand i, coutain sbout one
toillworm of mouls, or a fearth part of the eatine p,,;m]‘,
the 8tnte,  Albacy, Ty, and the cites thence
went, to Buflalo, have had a fair inorense, and someof
the towna on the Erie Hallroad, Elmirs especially,
have nhwost dupiicated their popalation. Bt the
rurnl vilagos o the sgricuitarsl disticts show ve
such facte ‘They are ataionary or declining, sod
somme canes the deciue has been ragid beyond ang
possibile anticipations,

T Lo chnnges sre tho reaults of patural canses, and
sre ipevitablo. 1t in withio the reenlloction of readom
between forty amd fifty years of age, that in their
vounger dayn all mechanioal trades were diffused with
the population whose wants they supolied, and thet
Lome tanufactures farnished the staple ericles of
yurnl bousebolds. The inercase of the fasilities of
intercommuricntion has concentrated the trades, that
they may 1ake sdvantage of the divison of labor, and
pechovies have therefore crowded to the towna
(itien,  The loeeal blacksmith onoe patiently ham-
mered out the nails woich fastened his neighbors
Loure, ard fashioned the shoes and the pails for the
foet of his veighbor's horses.  Now he docs neither,
The machinery of great coutral verablishments presents
oli this work done 1o the biackamith's hands much
wore cheaply than he cnn do it. Then the farmer
paid for the tauning of his bides at thd village tannery,
by by leaving wiih the tanner a part of the pro-
¢ and the peripatetic shoemaker masce an sunual
\"; tto lni.lhlml}n'. :u ruai\\'l'r! them into boote and
ehoes for Lis famaly, vow the will tannery
is & historical leetion, and dmuu:nl Liosra
are waisly purchased nt the stores, the products of
great factuning establish Then on & Sume
wiers afternoon, at the door on the shady side of the
form-bouse, might be seen the wite and mother busdl
#pinring Ler tax, while the hum in the casmber EJ
cated the i dustry of the dasghters at work at the
wool. Tleflsx was converted into linea, which en=
ered into all manner of household furvishings, and the
wool boonme taonel and cloth for houschold wear.
The loom was au indisponeatto article in every rural
foms bold, and every ambi lous dansel wis proud of
the linen, wrous bt by Lo own hanos, which became &
of ber baida! poition,  But these too are now ree-
wile 1y, vaiated for the wonder or amusoment
of grancelilinu, The woul is solid from toe shears of
the farmer, and never secn in-doors till it gomes baok
in eloth or ready-made clothing, The old falling-mill
is dilspidnted, and the curding-maching has decayed
snd vanished away, aud those who worked them have
fled elsewhers for employment.  Flax has become ob-
solete, and the swent of slaves aud the looms of Low-
el roplnce it with cotton.

Theso are but illustrations showing & which
bas Leen long at work, and which has ot late beon poe-
cipitated by the multiplication of railroads,  Diffused
weehanical Inbor of all kinds hiag in this maaner beon
falliv g atendily awny, sud even now has not probably
renclied A minimum,

Nor is this the 0.1y canse affecting the decline of the
rural population. 1 many scctions agriculture isalf
is requiring less mavusl labor. The horse rake com-
menced o change whichsowing, and hoving, and mow-
ing, sud renping, and thrashing nmchines have per-
fected, The farmer patts with bis sons, who go to the
citien or to the West, becauso with lmpmmd-ﬂgh-
ments of agricultnre he has leas apparent demand for
their services, or because the less inteiligent labor of
jwmigrant foreigners will answor his parpose na
By steady drains liko theso the decline of the rurad
yopulation is ineviable. OF course it must at some
tinse reach its minfmum, but it is as yet lopossible te
determive the limits of the process.

The moral suggestions arising from these tendoncies
are pumerous aud important.  The acoumulation of
is not favorable to

the population in towns and cities
wblie virtue and the general progress of religion,
N ith (he inerease of the population ot Intge places,
thero is almost uniformly an inerease of temptation
and vice —in all cases whiors it is not apeciti ally coua-
terncted by stiong moral and religions causes,
duty of Chiristinns to muliiply the agenciea of evao-
pelizntion in such places is mist apparent and im,
tive,  With ail that Christians in this City are (Rning
1o promote the religious welfare of the pmm
there is but 8 most insdequate amonut of and
sacrifice, relatively to the domawds of the i i
population. It i impossible to refloct o this ubﬂ
without the most serious apprehensions,  We boliove
tht Chnetians of sur own sud of other denominations
ate comnitting s serious error and sin, that they are
not vrgnuizicg themeedves for the specific work of
sprending churehes and all means of grace with the
growth of the City. There is the same nood like wise
in wther growing nistions, pud neglect of the op-
portuie hour will have its bittor harvest i givieg ws
tuw s and citice copying the vices of the Old W

The destioy of the rucal ehinrehes, under thess inev-
ituble changes of population, it is pethnps o carly to
predict.  The increnscd value of sgncuitural producta,
o the growing wenlthof rural districts, will postpooe
pecuniory wenkness, though rursl congregations may
deeline fu numbers. OFf oue thing thers oan bo no
doubt  The constant iuteroourse kept up belwreea oity
nnd courtry, snd the increasing aggrogate intelligevos
of the rural districts, are creating o dvwand for s highee
ave nge intelligence i the minisfry, nod rural churohos
whicl sre neglectful st this poinf, will be amoag the
first to suffer.

——
MILITARY.
PR TS

The City Blues, Capt, Fowler, colobrate their Sisth
Auniversary to-day by an escumsion to Princeton,
New-Jenrey,

The Independent Guards, of Buffalo, Company D.,
Major Bidwell Commandast, will arrive in this mors-
ing s boat from Albany, Tuesday 11th. This corpa is
#aid to bo the fivest and best-drillod in the Queen
City of the Lakes, They will be received on their
arrival by the Flank Company of National Graye,
Cnpt. Raynor. In the afternoon they will parade in
company with the Grays, and will be roviewed in the
Park by the Mayor and Common Council, after whiok
they will be entertained at the armory of the Grays.
They will also attend Pacodi's concert by apecial in-
vitation, The Guards, during their sojourn, will visit
the City institutions, Blackwell s [sland, &e , by invi-
tation from the Heads of Departments,

The Eigh'h Regiment, Washington Grays, Colonel
Lyon, assembled for parnde and inspection.  The sev-
cral companies composing the rogiment assembled ab
Heamilton-square at 10 o'clock, where they weot
through the manual of arms, with losding sod firing
und drill service. They went threugh all the move-
ments of firing with black eartridges, standing, kneel-*
irg, advancing nud retiriog,

A large number of persons witnessed the display,
which was vory creditable to the Washington Grays.

FIRES.

s
FIRE IN $EVe STHAVESUE, b

Last evening at o late bour & fire broke out in
frame building No. 481 Seveotheav., occupied by
ticorge Kobler ae a packing-box factory. In cobse~
querceof the inflammabie na ure of the material about
the prenisea the fames spread with great rapidity,
and before they could be subducd the building with
ite contents wan wearly destioyed.  The flames ox-
tended to the freme buildivg No, 141, adjoluing, ocen-
pled ns & dwelling, which was also destroyed; the
ccoupants, however, succesding in saving most of
their fueniture.  1he gable end of the builviog No.
v, veenpled as a dwolling, was cousiderably dam-
aged,  The total lore will not exceed 83,700, The
butiding No, 179 ia imsured in the Broadway Insarsnce
Company,

FIRE IN EAST NROADWAY.

About 9 o'clock last sight the alarm of fire was
caused by the burning out of & souty chimney at No.
w0 East Broadway, Damage alight.

———————————

to say howfit was that at his age (76

:‘wh clnmliutl bealth ﬁ Heout ot
Ay he

win oy .T:‘MI.-"{—‘ bad .‘““‘hi

diets | one vear, and returned

ate alwaya plain, nutritidts food and

dain dilutent drishe,  He ow tobacvo in

w.  Every morning be ::m:.::
wator, aml felt BOw no less of than
whon he was & young man, sud ne sbatement of istel-
leotual power.



